rev 'd   on   other  grounds   sub   riom.   Consolidation  Coal   Co.   v.
Marshall      663  F.2d   1211   (3d   Cir.   1981),   and   Secretary  on   behalf
of   Robinette   v.   United  Castle  Coal   Company,    3   FMSHRC   803   (1981),
a  prima   facie case of  discrimination   is  established  if  a  miner
proves   by   a   preponderance   of   the   evidence   (1)   that   he   engaged   in
protected  activity  and   (2)   that  some  adverse   action  against him
was  motivated  in   any part  by  that  protected   activity.

A miner's work   refusal   is  a protected   activity under  the
Mine   Act   if   the  miner  has   a   reasonable/   good   faith  belief   in  a
hazardous  condition.     Secretary  on  behalf   of   Pasula  v.   Consoli-
datj on  Coal   Co. ,   supra;   Secretary  on  behalf   of  Robinette  v.
United   Castle  Coal  Co.,   supra.      See   also  Miller  v.   FMSHRC,   687
F. 2d   194    (7th  Cir.   1962).

Here,   the  Complainant's  work   refusal,   being   based   on   neither
a   good   faith   belief,   or   a   reasonable   belief,    in  the   existence   of
a   hazardous   condition,  was  not  a protected   activity under  the
1977  Mine  Act.     Accordingly,   there  is  no  remedy  for  his  discharge
under   this   Act.

ORDER

Complainant   having   failed   to  establish   Mine   Act   discrimi-
nation  on   the part  of  Respondent,   his   complaint  herein   is
DISMISSED.

icha'el   A.   Lasher,   Jr.
Administrative   Law  Judge
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542e has admitted that he would not have refused
